The opinion in support of the decision being entered
today was not witten for publication and is not binding
precedent of the Board.
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HAI RSTON, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1,
2, 5 and 8 through 10. In an Arendnent After Final (paper
nunber 14), clains 3, 4, 7 and 10 were anended. Cdains 3, 4,
6, 7 and 11 through 18 have been all owed (paper nunber 17).

The disclosed invention relates to a circuit for
operating a DC electric notor, and for detecting an increased
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| oad state of the notor. The circuit produces a difference
val ue between a predeterm ned nom nal rpmvalue and an actua
rpmval ue, and the difference value is then conpared to a
predetermined limt value. |If the limt value is exceeded,
the circuit emts an overl oad signal

Claim1 is the only independent claimon appeal, and it
reads as foll ows:

1. An inproved circuit for operating a DC electric
nmotor, the circuit having an arrangenent that produces a
signal serving as a neasure for the rpmof the electric notor
and having a nonitoring arrangenment for detecting an increased
| oad state of the electric notor, wherein the inprovenent
conpri ses:

the nonitoring arrangenent (24) conpares an rpm
di fference (N,) between a predeterm ned nom nal rpm val ue
(Nso) and the actual rpmdeterm ned fromthe actual rpm val ue
signal (Ng) to a predetermined |limt value, and emts an
overload signal (25) if the limt value is exceeded.

The references relied on by the exam ner are:

Fassel et al. (Fassel) 4,514,670 Apr. 30,
1985
lizawa et al. (lizawa) 4,641, 067 Feb. 3,
1987
| shi kur a 5, 317, 244 May 31,
1994

Clains 1, 2, 5 and 8 stand rejected under 35 U S.C. §
102(b) as being anticipated by Fassel.
Claim5 stands rejected under 35 U.S.C. 8 103(a) as being
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unpat ent abl e over Fassel in view of |izawa.

Clainms 9 and 10 stand rejected under 35 U.S.C. § 103(a)
as bei ng unpatentabl e over Fassel.

Clainms 1, 2 and 8 stand rejected under 35 U.S.C. 8§ 102(b)
as being anticipated by Ishikura.

Ref erence is nade to the final rejection, the briefs and
the answer for the respective positions of the appellant and
t he exam ner.

OPI NI ON

We have carefully considered the entire record before us,
and we will reverse all of the rejections.

Turning first to the 35 U S.C. 8§ 102(b) rejection of
clains 1, 2, 5 and 8 based upon the teachings of Fassel, we
find that Fassel discloses a DC notor 12 for extendi ng and
retracting antenna 13 (Figure 1). The current in notor 12
operates through brushes on a rotating comrutator, and,
therefore, nmotor current is wavy or undul ating (colum 4,
lines 45 through 49). The frequency of the undulations is
proportional to speed of the notor 12 (colum 4, |ines 50
t hrough 53). A wave-shaping circuit 33 converts the noted
undul ations into pul ses, and the pul ses are counted by counter
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C (colum 5, lines 32 through 36). A reference value fromGC
Ref is thereafter conpared with the counted pul ses (colum 5,
lines 36 through 44).

Appel I ant argues (reply brief, pages 2 and 3) that the
exam ner has m stakenly concluded (final rejection, page 2)
that 1/T1 is an actual rpmvalue, and that 1/1.5T1 is a
nom nal rpmvalue. In the absence of a convincing |ine of
reasoni ng that explains how cycling tine periods can be
equated to rpmval ues, we agree with the appellant that “the
words in clains are not sinply enpty vessels into which an
Exam ner can pour what he wi shes fromthe prior art in order
to meet the | anguage of a claini (reply brief, page 4).
Stated differently, no anount of explanation by the exam ner
will convince us that tine periods are the sanme as rpm val ues.
Thus, the 35 U . S.C. § 102(b) rejection of clains 1, 2, 5 and 8
i S reversed.

Turning next to the 35 U S.C. § 102(b) rejection of
clainms 1, 2 and 8 based upon the teachings of Ishikura, we
find that Ishikura discloses an AC notor control unit (Figure
1) in which a conparator 29 conpares a reference voltage at
its negative input termnal to a capacitor output voltage at
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its positive input termnal. The conparator output is in turn
connected to stator exciting coils 13 and 14 of AC notor 11
(colum 5, lines 11 through 25).

The exam ner is of the opinion (final rejection, page 4)
that the two voltage inputs to the conparator are rpm val ues.
Appel I ant argues (reply brief, page 5) that I|shikura discloses
control of a two-phase AC notor, that the inputs to the
conparator 29 are not rpmval ues, and that the output fromthe
conparator is not conpared to a limt value. W agree with
appel lant’ s argunents. Accordingly, the 35 U S.C. § 102(h)
rejection of clains 1, 2 and 8 is reversed.

The 35 U.S.C. 8 103(a) rejection of claim5 is reversed
because the teachings of |izawa do not cure the noted
shortcom ngs in the teachings of Fassel.

The 35 U.S.C. § 103(a) rejection of dependent clains 9
and 10 is reversed because Fassel fails to disclose the
nmoni toring arrangenent of independent claim 1.

DECI SI ON

All of the rejections of record are reversed. 1In

summary, the decision of the exam ner is reversed.

REVERSED
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